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AN ORDINANCE ESTABLISHING PUBLIC-PRIVATE PARTNERSHIP FOR THE PEOPLE (PPPP) FOR THE [PROVINCE/ CITY/ MUNICIPALITY] OF [LGU]

WHEREAS, “The State recognizes the indispensable role of the private sector xxx (Section 20, Article II, 1987 Constitution)”;

WHEREAS, “The State shall ensure the autonomy of local governments (Section 25, Article II, 1987 Constitution)” and that “The territorial and political subdivisions shall enjoy local autonomy (Section 2, Article X, 1987 Constitution)”;

WHEREAS, all local government units (LGUs) also enjoy fiscal autonomy having the power to create their own revenue sources and to utilize said revenues based on their priorities and activities (Sections 2 and 5, Article X, 1987 Constitution);

WHEREAS, the [Province/ City/ Municipality], in the exercise of its discretion, realizing its problems and needs, shall pursue the appropriate development strategy and solution in the exercise of its competence under the Principle of Subsidiarity;

WHEREAS, the [Province/ City/ Municipality] can, in furtherance of its vision and mission, undertake infrastructure and development projects in partnership with the Private Sector through Public-Private Partnership for the People (PPPP) to advance and promote the general welfare to  preserve and enrich culture, promote health and safety, enhance the right of the people to a balanced ecology, encourage and support the development of appropriate and self-reliant scientific and technological capabilities, improve public morals, enhance economic prosperity and social justice, promote full employment among their residents, maintain peace and order, and preserve the comfort and convenience of their inhabitants (Section 16, Republic Act No. 7160 or the Local Government Code of 1991 (LGC));

WHEREAS, pursuant to its corporate powers to have continuous succession in its corporate name, to enter into contracts, and to exercise such other powers as are granted to corporations, its proprietary powers exercised for the benefit of the community and the constituency, and its full autonomy in the exercise of its proprietary functions, the [Province/ City/ Municipality] can enter into PPPs;

WHEREAS, Republic Act No. 11966 or the PPP Code and its Implementing Rules and Regulations (IRR) cover all contractual arrangements between an LGU and a Private Partner to finance, design, construct, operate, and maintain, or any combination or variation thereof, infrastructure or development projects and services that are typically provided by the public sector, where each party shares in the associated risks;

WHEREAS, the PPP Code and its IRR do not cover all possible arrangements between LGUs and the Private Sector. The PPP Code provides for the excluded arrangements, to wit: “This Code shall not apply to infrastructure projects undertaken under Republic Act No. 9184 or the “Government Procurement Reform Act”, management contracts, service contracts, divestments or dispositions, corporatization, incorporation of subsidiaries with private sector equity, onerous donations, gratuitous donations, and joint venture agreements involving purely commercial arrangements that neither provide nor include public infrastructure or development services. In such cases, the aforementioned contractual arrangements shall be implemented in accordance with relevant governing laws (Last paragraph of Section 4)”; and 

WHEREAS, the PPP Code only extends to “Infrastructure or Development Projects and Services” which refer to the construction, improvement, rehabilitation, repair, and/or maintenance of facilities or provision of services for use by the public that underlie and enable, sustain, and enhance the economic and social development of the country (Section 4 (cc), PPP Code IRR)”; 

NOW THEREFORE, be it ORDAINED as it is hereby ORDAINED by the Sangguniang [Panlalawigan/ Panlungsod/ Bayan] in a session duly assembled that:


Chapter 1. Basic Principles, Value-Drivers and Definitions

SECTION 1. Short Title. – This Ordinance shall be known as the “Public-Private Partnership for the People (PPPP) Ordinance of the [Province/ City/ Municipality] of [name of LGU].”

Sec. 2. Declaration of Policy. – (a) It is hereby declared as a policy that the [Province/ City/ Municipality] of [name of LGU] shall advance the public good and general welfare, and promote the interest of the community within the framework of sustainable and integrated development and effective constructive engagement and meaningful people’s participation in local governance.

(b) PPPP shall be pursued by the [Province/ City/ Municipality] consistent with and in furtherance of its vision and mission:

VISION: (state vision)

MISSION: (state mission)

Sec. 3. Operative Principles.  – The accomplishment of the stated policy shall be guided by the following principles:

(a) The [Province/ City/ Municipality], pursuant to Sections 1, 2 and 5, Article X of the 1987 Constitution, is a territorial and political subdivision which enjoys local autonomy and fiscal autonomy. Under Section 3, Article X of the 1987 Constitution, local autonomy means a more responsive and accountable local government structure instituted through a system of decentralization. Fiscal autonomy means that local governments have the power to create their own sources of revenue in addition to their equitable share in national taxes released by the national government, as well as the power to allocate their resources in accordance with their own priorities.

(b) The general welfare and the public good shall always be promoted and transparency, public accountability, and social accountability mechanisms and approaches shall be integrated into PPPP from inception to implementation.

(c) The [Province/ City/ Municipality] exists and operates in its governmental and proprietary capacities, thereby making the [Province/ City/ Municipality] an agent of, and is therefore accountable to, the State and its community. The role of the [Province/ City/ Municipality] both as a regulator of a business and as an implementer of a proprietary undertaking must be clearly delineated.

(d) The [Province/ City/ Municipality] must develop into a self-reliant community, and as such, is in a better position to address and resolve local matters. The [Province/ City/ Municipality] is under the supervision of the [President/ Provincial Government].

(e) Under Section 18 of the LGC, the [Province/ City/ Municipality] may acquire, develop, lease, encumber, alienate, or otherwise dispose of real or personal property held by them in their proprietary capacity and apply their resources and assets for productive, developmental, or welfare purposes.

(f) Under Section 22 (c) of the LGC, no contract may be entered into by the [Governor/ Mayor] on behalf of the [Province/ City/ Municipality] without prior authorization by the Sanggunian [Panlalawigan/ Panlungsod/ Bayan]. The participation of the Sanggunian is indispensable in adopting and implementing a PPPP arrangement.

(g) Under Section 22 (d) of the LGC, the [Province/ City/ Municipality] enjoys full autonomy in the exercise of its proprietary functions and shall exercise the powers expressly granted, those necessarily implied therefrom, as well as powers necessary, appropriate, or incidental for its efficient and effective governance, those not otherwise prohibited by law, and those which are essential to the promotion of the general welfare.

(h) Under Section 25 (b) of the LGC, the [Province/ City/ Municipality] may collaborate or cooperate with other local governments, national government agencies, government-owned and controlled corporations, government instrumentalities, and government corporate entities for the implementation of local projects.

(i) Under the charter of the [Province/ City/ Municipality], Sections 16, 17, 19, and 129 of the LGC and other statutes, the [Province/ City/ Municipality] has been given the responsibility and mandate to exercise devolved and delegated powers. 

(j) The [Province/ City/ Municipality], under Section 106 of the LGC, is mandated to draw up and implement a comprehensive multisectoral development plan.

(k) PPPP shall be pursued by the [Province/ City/ Municipality] consistent with its infrastructure, development, investment, environmental, and governance framework embodied in relevant policies, plans, ordinances, and codes.

(l) The [Province/ City/ Municipality] as a partner in a PPPP arrangement when allowed under the PPP Code or this Ordinance for arrangements not covered under the PPP Code, may provide equity, subsidy, or guarantee and use local funds; and the usage thereof for a PPPP project shall be considered for public use and purpose.

(m) Under Sections 34, 35, and 36 of the LGC and in the exercise of its powers, the [Province/ City/ Municipality] may enter into joint ventures and such other cooperative arrangements with people's and non-governmental organizations (POs and NGOs) to engage in the delivery of certain basic services, capability-building and livelihood projects, and to develop local enterprises designed to improve productivity and income, diversify agriculture, spur rural industrialization, promote ecological balance, and enhance the economic and social well-being of the people; provide assistance, financial or otherwise, to such POs and NGOs for economic, socially-oriented, environmental, or cultural projects to be implemented within its territorial jurisdiction.

(n) The [Province/ City/ Municipality] may, subject to Sections 16, 17, 18, 19, and 20 of the  LGC, in implementing PPPP projects, exercise its police power, devolved powers, power to apply and generate resources, expropriate and reclassify, and enact or integrate zoning ordinances.

(o) The [Province/ City/ Municipality], under Section 3 (l) of the 1991 LGC, is duty-bound to ensure the active participation of the private sector in local governance.

(p) The right of the people to information on matters of public concern is guaranteed under Section 7, Article III of the 1987 Constitution. Furthermore, it is the policy of the State to allow full public disclosure of all its transactions involving public interest, such as PPPP, under Section 28, Article II of the 1987 Constitution. 

(q) The people’s right to effective and reasonable participation and the public trust provision under Section 16, Article XIII and Section 1, Article XI, respectively, of the 1987 Constitution guarantee and empower civil society organizations (CSOs) to have effective and meaningful participation in the regulation and management of PPPP projects.

Sec. 4. Rationale for PPPP and Value Drivers of PPPP Projects. – PPPP shall be promoted to provide more, better, affordable and timely services to the community. In pursuing PPPP and PPPP projects, the [Province/ City/ Municipality] shall be guided by the following reasons and drivers:

(a) PPPP shall be undertaken in furtherance of the [Provincial/ City/ Municipal] development and physical framework plan.

(b) PPPP is an essential part of the overall infrastructure reform policy of the [Province/ City/ Municipality]. Infrastructure and regulatory reform shall be achieved by encouraging performance-based management of the delivery of public services by applying commercial principles and incentives whenever possible, introducing competition in and for the market, and involving users and stakeholders in the decision-making process, 

(c) PPPP should be adopted to address pressing, urgent or critical public needs. Under the principle of “Additionality,” the increased economic benefits to consumer welfare of having needed public services and infrastructure accessible now because of the PPPP, rather than having to wait until the [Province/ City/ Municipality] can provide the public services much later. PPPP would also encourage the accelerated implementation of local projects.

(d) PPPP can be adopted to avoid costs and public borrowing. By contracting with the private sector to undertake a new infrastructure project, scarce [Provincial/ City/ Municipal] capital budgets can be directed to other priority sectors such as social services, education, and health care. 

(e) PPPP allows for technology transfer, and improves efficiency and quality of service. These could be valuable contributions of the private sector to local governance.

(f) PPPP should be feasible and affordable, demonstrating the need for the project, broad-level project cost estimation, and indicative commercial viability. The assessment of affordability shall be the cornerstone for all P4 projects, both to the [Province/ City/ Municipality]  and the general public. 

(g) PPPP Projects should be bankable. High participation costs, unreasonable risk transfer, and lengthy and complex contract negotiations must be avoided.  A cost recovery pricing policy attractive to the private sector must be in place; provided that the same will not be disadvantageous to government and public interest. 

(h) PPPP Projects should provide value-for-money and good economic value as far as practicable, including the allocation of risks to the party best able to control, manage, mitigate, or insure these risks, and maximize the benefits of private sector efficiency, expertise, flexibility, and innovation.

(i) PPPP Projects must provide economic and social benefits and should be evaluated on this basis rather than on purely financial considerations. The [Province/ City/ Municipality] remains responsible for services provided to the public, without necessarily being responsible for the corresponding investment. 

(j) PPPP Projects must consider the empowerment of Filipino citizens as a strategy for economic growth and sustainability and must thus provide for the participation of local investors to the furthest extent practicable, given the nature of the project. The [Province/ City/ Municipality] shall also ensure the hiring and employment of local labor in the PPPP venture.

(k) The planning, organization and implementation of PPPP Projects must be open, fair, transparent, competitive and accountable. In the field of government contract law, competition requires, not only bidding upon a common standard, a common basis, upon the same thing, the same subject matter, and the same undertaking, but also that it be legitimate, fair, and honest; and not designed to injure or defraud the government.  Where competitive bidding cannot be applied, a competitive process ensuring both transparency and an economically efficient outcome must be employed.

(l) The regulation of the PPPP shall be pursuant to the PPPP contract and exercised by the appropriate regulatory authority. A duly executed and legal PPPP Contract shall be respected and not impaired, and shall be binding on the successor administration pursuant to the provision on corporate and continuous succession. Procedures, activities, and steps duly undertaken by the [Provincial Governor/ City Mayor/ Municipal Mayor], PPPP-SC, Sangguniang [Panlalawigan/ Panlungsod/ Bayan] pursuant to this Ordinance shall be continued by the successor Administration. Any amendment or revision to this Ordinance by the next Administration shall not in any way prejudice vested and contractual rights of the [Province/ City/ Municipality] and the PSPs as to the substance of agreements signed, certifications issued, resolutions issued, and procedures undertaken. 

(m) To provide efficient public service, the [Province/ City/ Municipality] must ensure, through stronger performance management and guidance, proper implementation of PPPP contracts that will result in value for money, on-time delivery of quality services to the public, and achievement of government policy goals, all within sustainable and integrated development.

(n) PPPP projects are projects of the [Province/ City/ Municipality] and thus should not bear the name, initials, or image of any past or incumbent local official.

Sec. 5. Definition of Terms. – As used in this Ordinance, the following terms shall mean:

(a) Availability Payments refer to predetermined payments by the [Province/ City/ Municipality] to the Private Partner in exchange for delivering an asset or service in accordance with the PPPP Contract;

(b) Contingent Liability refers to an obligation that may arise from events specified in a PPPP Contract, the occurrence, timing, and amount of which are uncertain. These events include, but are not limited to, regulatory action, force majeure, breach of government warranties, and Material Adverse Government Action (MAGA); 

(c) Contractor refers to any entity allowed and duly registered and licensed under Philippine laws, which may or may not be the Private Partner, that shall be responsible for the construction and/or supply of equipment or services for PPPP Projects; 

(d) Corporatization refers to the transformation of a wholly- or majority-owned subsidiary of or quasi-municipal corporation established by the [Province/ City/ Municipality] into one that has the structure and attributes of a private corporation, such as a board of directors, officers, and shareholders, and having it registered with the Securities and Exchange Commission as a stock corporation. The process involves the establishment of a distinct legal identity for the company under which the [Province’s/ City’s/ Municipality’s] role is clearly identified as owner; segregation of the company’s assets, finances, and operations from other [Provincial/ City/ Municipal] operations; and development of a commercial orientation and managerial independence while remaining accountable to the government or electorate;

(e) Credit Enhancements refer to support for an Infrastructure or Development Project and Service by the Private Partner and/or [Province/ City/ Municipality], the provision of which is contingent upon the occurrence of certain events and/or risks, as stipulated in the PPPP Contract. Credit Enhancements are allocated to the party that is best able to manage and assume the consequences of the risk involved, and may include, but are not limited to, government guarantees on the performance, or the obligation of the [Province/ City/ Municipality] under the PPPP Contract with the Private Partner; 

(f) Development Projects refer to initiatives aimed at improving the economic, social, or environmental conditions of a population or area undertaken in furtherance of the rationale of PPPP and value drivers of PPPP projects;

(g) Disposition/ Divestment refers to the manner or scheme of taking away, depriving, or withdrawing authority, power, or title over a government asset; 

(h) Economic Model refers to a model which presents the economic benefits and costs of a project;

(i) Facility Operator refers to any entity allowed and duly registered and licensed under Philippine laws, which may or may not be the Private Partner, that is responsible for operating and/or maintaining a facility; 

(j) Feasibility or Project Studies refer to studies that contain a needs analysis, affordability assessment, value-for-money assessment, economic and financial models, discussion of the Internal Rate of Return, project cost, preliminary risk assessment, stakeholder assessment, key performance indicators, human resource assessment, bankability assessment, legal viability assessment, PPPP arrangement selection, indicative transaction implementation plan, and draft PPPP contract. The study may be supported by the results of public consultation or market sounding activities. The Project Study can be a feasibility or pre-feasibility study whichever is appropriate for a PPPP project;

(k) Financial Model refers to a model that presents the projected balance sheet, income statement, and cash flow statement of a PPPP Project for its full life cycle;

(l) Franchise refers to the right or privilege affected with public interest which is conferred upon a Private Partner under such terms and conditions as the [Province/ City/ Municipality] may impose, in the interest of public welfare, security, and safety;

(m) Government Equity refers to the subscription by the [Province/ City/ Municipality] of shares of stock or other securities convertible to shares of stock of the project company, whether such subscription will be paid by money or assets; 

(n) Government Undertakings refer to any form of contribution and/or support, which the [Province/ City/ Municipality] may extend to a Private Partner for the implementation of PPPP Projects; 

(o) Gratuitous Donation refers to a donation made by a Private Partner/Donor to a [Province/ City/ Municipality]/ Donee whose cause is pure liberality on the part of the former and does not require from the latter any additional action other than utilizing the thing donated for the purpose agreed upon, or imposing any obligation, burden, charge or future services, benefits, or concessions, or other form of grant, in order to be valid;

(p) Guarantee on Demand refers to an agreement where the [Province/ City/ Municipality] undertakes to assume the market demand risks associated with the PPPP Project; 

(q) Guarantee on Loan Repayment refers to an agreement where the [Province/ City/ Municipality] guarantees to assume responsibility for the repayment of debt directly incurred by the Private Partner in implementing the PPPP Project in case of a loan default; 

(r) Guarantee on Private Sector Return refers to an agreement where the [Province/ City/ Municipality] guarantees to provide a predetermined rate of return on the investment of the Private Partner; 

(s) Infrastructure Projects refer to the construction, improvement, rehabilitation, repair, and/or maintenance of physical structures and facilities undertaken in furtherance of the rationale of PPPP and value drivers of PPPP projects; 

(t) ﻿Internal Rate of Return refers to the discount rate that makes the net present value (NPV) of all cash flows equal to zero in a discounted cash flow analysis. It measures the investment’s compound annual growth rate, accounting for all cash flows over the life of the investment;

(u) Joint Venture (JV) refers to a contractual arrangement, whether solicited or unsolicited, where both the [Province/ City/ Municipality] performing its proprietary function and the Private Partner pool resources comprising of capital, services, or assets, including equipment, land, intellectual property, or anything of value, to jointly undertake a specific activity within a specific period of cooperation, to deliver an Infrastructure or Development Project and Service; 

(v) Key Performance Indicators (KPIs) refer to the financial or non-financial indicators used to measure the progress or success of the Private Partner on critical factors relevant to the project, which will normally vary depending on the contracted services and other attributes of the PPPP Project; 

(w) Lease refers to a contract by which the [Province/ City/ Municipality] conveys or allows its land, property, services, etc. to a Private Partner, acting as a lessee, for a specified time, in return for a periodic payment’

(x) Market Sounding refers to a feedback-gathering exercise with the appropriate or relevant stakeholders and potential partners, such as prospective investors, prospective bidders, financing groups, and industry groups. Market Sounding aims to (i) assess the appropriateness and attractiveness of the PPPP scheme, (ii) solicit inputs on project requirements to achieve an optimal structure for the PPPP Project, and (iii) identify potential issues that may affect the viability of the proposed PPPP Project; 

(y) Material Adverse Government Action (MAGA) refers to any act of the government of which the Private Partner had no knowledge, or could not reasonably be expected to have had knowledge, prior to the effectivity of the PPPP Contract, and that occurs after the effectivity of the PPPP Contract, other than an act that is authorized or permitted under the PPP Contract, which (i) specifically discriminates against the sector, industry, or project, and (ii) has a significant negative effect on the ability of the Private Partner to comply with any of its obligations under the approved PPP Contract. MAGA may include unanticipated regulatory risks; 

(z) Most Responsive Bid refers to the bid that conforms, in all material respects, to the bid solicitation requirements and approved bid parameters, and is most advantageous to the government; 

(aa) Onerous Donation refers to a donation made by a Private Partner/ Donor to a [Province/ City/ Municipality]/ Donee which subjects the latter to obligations, burdens, charges or future services, benefits, or concessions, or other forms of grant, equal or greater in value than that of the thing donated by the Private Party;

(ab) Original Proponent refers to the Private Proponent conferred the “Original Proponent status” (OPS) after the acceptance of the Unsolicited Proposal; 

(ac) Performance Undertaking refers to an undertaking of a department, bureau, office, commission, authority, agency, or by the Republic of the Philippines, other than the [Province/ City/ Municipality], in assuming responsibility for the performance of the [Province/ City/ Municipality]’s obligations under the contractual arrangement including the payment of monetary obligations, in case of default; 

(ad) Public-Private Partnership for the People (PPPP) refers to a contractual arrangement between the [Province/ City/ Municipality] and a Private Partner to finance, design, construct, operate, and maintain, or any combination or variation thereof, an infrastructure or development project and/or service, where each party shares in the associated risks. The ultimate objective of PPPP is to provide more, better, affordable, and timely services to the community; 

(ae) Purely Commercial Arrangement refers to an arrangement between the [Province/ City/ Municipality] and the Private Party:

1. That neither provides nor includes public infrastructure or development services as defined under the PPP Code;
2. For projects such as, but not limited to, shopping malls, paid parking, commercial office spaces, private buildings, retail or wholesale spaces, casinos, industrial or warehouse spaces, condominium development, entertainment centers, non-socialized housing units, golf courses, and real estate development, with no public infrastructure or development services;
3. For projects or activities where the [Province/ City/ Municipality] shall not charge any tariff or user fees to the end users or the public;
4. Where the property of the [Province/ City/ Municipality] or activity will solely be used by, or benefit, the PSP or is limited to pre-defined users, and no component thereof shall be for public use;
5. Where the use of the property by the [Province/ City/ Municipality] is optional and subject to commercial rate charges applicable to pre-defined users;
6. Where the use or entitlement of the [Province/ City/ Municipality] over the property or portion thereof is the consideration under the PPPP contract; and
7. Where the property or activity will have no component falling under eligible projects under the PPP Code and its IRR;

(af) Private Partner refers to the private proponent determined to be financially, legally, and technically capable of undertaking obligations under an awarded PPPP Contract. The Private Partner may create a special purpose company (SPC) or a special purpose vehicle (SPV) for the PPPP Project; 

(ag) Private Proponent refers to the private sector entity that has submitted a bid for a Solicited Project or a private sector entity that has submitted an Unsolicited Proposal. The Private Proponent may be Filipino or foreign-owned, and may engage the services of a foreign Contractor or foreign Facility Operator, subject to requirements and limitations provided under the Constitution, existing laws, rules, and regulations. The private proponent may be a corporation, consortium, or joint venture corporation;

(ah) Project Cost refers to the total cost to be expended to plan, develop, and construct the PPPP Project to completion stage, including the cost of Feasibility Studies, engineering and design, construction, equipment, land or right-of-way (ROW), taxes imposed on said cost, and development cost; 

(ai) Solicited Project refers to a PPPP Project that is subjected to open public bidding;

(aj) Subsidiary with Private Party Equity refers to a corporation or quasi-municipal corporation incorporated by the [Province/ City/ Municipality] and registered as a stock corporation under the Corporation Code where the majority of the shares are held by the [Province/ City/ Municipality] and where a Private Partner or Partners is/are a minority shareholder(s) who acquired their shares through an initial public offering or other competitive means;

(ak) Subsidy refers to an agreement where the [Province/ City/ Municipality] will: (i) defray, pay for, or shoulder a portion of the Project Cost or the expenses and costs in operating or maintaining the PPPP Project; (ii) bear a portion of capital expenditures, associated with the establishment of an Infrastructure or Development Project and Services; (iii) contribute any property or assets to the PPPP Project; and/or (iv) waive charges or fees relative to business permits or licenses that are to be obtained for the Construction of the PPP Project; 

(al) Tariff refers to the tolls, fares, fees, rentals, and other user charges that will be collected or assessed from the end-users; 

(am) Termination Payment refers to the amount payable by the [Province/ City/ Municipality] or the Private Partner upon the occurrence of an event or series of events provided for in the PPPP Contract that results in the early termination of said contract; 

(an) Unsolicited Proposal refers to a project proposal made by a Private Proponent to undertake a PPPP Project; and

(ao) Value for Money (VfM) refers to the effective, efficient, and economic use of resources, which requires the evaluation of relevant costs and benefits, along with an assessment of risks, non-price attributes, and/or life cycle costs, as appropriate.


Chapter 2. Projects and Arrangements

Sec. 6. Infrastructure Projects. – The [Province/ City/ Municipality], through the appropriate and viable PPPP arrangement and subject to realization of the rationale of PPPP and PPPP value drivers, may undertake Infrastructure Projects, including but not limited to, singly or with other related components, energy and power, renewable energy, waste-to-energy, roads, bridges, causeways, waterways, highways, ports, wharfs, terminals, airports, community airports, canals, dams, desilting, dredging, mining and exploration, hydropower projects, water supply and distribution, sewerage, irrigation, drainage, water conservation such as impoundment areas and rainwater harvesting, telecommunications, railroad and railways, short-haul transit services such as monorail, guided bus, bus services and trams, intermodal and multi-modal transit systems, transport systems, traffic control and management, parking facilities, reclamation projects, platform settlements, industrial estates or townships, central business and industrial park development, hotels and resorts, non-conventional low-cost housing, residential subdivisions, government buildings, sustainable/ green public buildings, tourism such eco-tourism, wellness tourism and agri/agro-tourism, public markets, commercial buildings, slaughterhouses, storage buildings, warehouses, cold storage, solid waste management, sanitary landfills, meeting and convention centers, information technology networks and database infrastructure.

Sec. 7. Development Projects. – The [Province/ City/ Municipality], through the appropriate and viable PPPP arrangement and subject to realization of the rationale of PPPP and PPPP value drivers, may undertake Development Projects, including but not limited to, irrigation, drainage, water conservation such as impoundment areas and rainwater harvesting, telecommunications, railroad and railways, short-haul transit services such as monorail, guided bus, bus services and trams, intermodal and multi-modal transit systems, transport systems, traffic control and management, parking facilities, reclamation projects, platform settlements, industrial estates or townships, central business and industrial park development, hotels and resorts, residential subdivisions, government buildings, sustainable/ green public buildings, tourism such eco-tourism, wellness tourism and agri/agro-tourism, public markets, commercial buildings, slaughterhouses, storage buildings, warehouses, cold storage, solid waste management, sanitary landfills, meeting and convention centers, information technology networks and database infrastructure.

Sec. 8. Bundled Projects. – The [Province/ City/ Municipality], subject to the realization of the rationale of PPPP and PPPP value drivers, can pursue a multi-purpose or bundled project that features more than one infrastructure and/or development project. All the components of the project must be implemented in an integrated and holistic manner to yield more advantages for the PPPP parties and direct benefits for the people.

Sec. 9. Government-to-Government Joint Undertakings. – (a) The [Province/ City/ Municipality]  can enter into inter-LGU PPPP arrangements, subject to the guidelines and procedures that shall be adopted by the concerned LGUs to pursue projects that are mutually beneficial to the LGUs. 

(b) The [Province/ City/ Municipality] by mutual agreement in a Government-to-Government arrangement with national government agencies, government-owned and -controlled corporations, government instrumentalities with corporate powers, and government financial institutions, may implement PPPP Projects for projects located within the [Province’s/ City’s/ Municipality’s] territory or those projects that will benefit the [Province/ City/ Municipality] and the community even if the project site is outside the territory. Project approvals shall be based on applicable laws and rules pertaining to the project and Government Agency.

Sec. 10. Excluded and Covered PPPP Arrangements. – (a) For arrangements covered under the PPP Code and its IRR, the PPP Code and its IRR must be observed. The arrangements are:

1. Build-and-Transfer (BT);
2. Build-Lease-and-Transfer (BLT);
3. Build-Operate-and-Transfer (BOT);
4. Build-Own-and-Operate (BOO);
5. Build-Transfer-and-Operate (BTO);
6. Contract-Add-and-Operate (CAO);
7. Develop-Operate-and-Transfer (DOT);
8. Rehabilitate-Operate-and-Transfer (ROT);
9. Rehabilitate-Own-and-Operate (ROO);
10. Joint Ventures (JVs) which are purely public, or public and private in nature;
11. Lease which are purely public, or public and private in nature;
12. Lease agreements providing for the rehabilitation, operation, and/or maintenance, including the provision of working capital and/or improvements to, by the Private Partner of an existing land or facility owned by the government for a fixed period of time covering more than one (1) year; 
13. Operate and Maintain unless covered under the New Government Procurement Act (Republic Act No. 12009) and its IRR; and
14. Other arrangements which satisfy the elements of a PPP under the PPP Code and its IRR.

(b) For arrangements excluded from the PPP Code and its IRR, this Ordinance shall govern and other relevant policies shall be applicable. The arrangements are:

1. JVs which are purely commercial in nature;
2. Leases which are purely commercial in nature;
3. Leases which do not provide for the rehabilitation, operation, and/or maintenance, including the provision of working capital and/or improvements to, by the Private Partner of an existing land or facility owned by the government for a fixed period of time covering more than one (1) year;
4. Onerous Donations;
5. Gratuitous Donations;
6. Divestment or Disposition;
7. Incorporation of Subsidiaries with Private Sector Equity; and
8. Corporatization.

(c) The other relevant policies are:

1. For Onerous and Gratuitous Donations, the Civil Code of the Philippines;
2. For Divestment or Disposition, Circular No. 92-386 (October 20, 1992) which requires the conduct of a public auction or negotiated sale after failed auctions; and
3. For Incorporation of Subsidiaries with Private Sector Equity and Corporatization, the Revised Corporation Code and the ﻿Securities Regulation Code. 

Sec. 11. Joint Ventures. – (a) To be covered under this Ordinance and not the PPP Code and its IRR, the JV must be purely commercial in nature as defined herein.

(b) The non-cash contribution of the [Province/ City/ Municipality] and the Private Partner shall be subject to third-party independent valuation.

(c) The [Province/ City/ Municipality] may allocate a portion of its national tax allotment, real property tax, development fund, regular funds, proceeds from the utilization and development of its national wealth, special education fund when the JV project is education-related, calamity fund when the JV project is calamity- or reconstruction-related, and special funds, if appropriate, as its contribution or share in the JV activity.  These may be actual or current funds, or future or monetized value of these [Province/ City/ Municipality] funds.

(d) The [Province/ City/ Municipality] may contract a loan, avail of Official Development Assistance, secure grants, issue bonds, debentures, securities, collaterals, and notes, the proceeds of which can be earmarked for the JV activity.

(e) The [Province/ City/ Municipality] may extend goodwill, free carry, grant a franchise, concession, usufruct, right-of-way, equity, subsidy or guarantee, provide cost-sharing and credit enhancement mechanisms, exercise police power, give tax incentives or tax holidays, perform devolved powers, expropriate and reclassify, and enact or integrate zoning ordinances.

(f) The [Province/ City/ Municipality] shall be a minority equity or shareholder while the Private Partner shall be a majority equity or shareholder, except in the case where fifty percent (50%) of the outstanding capital stock or contribution is owned or made by the [Province/ City/ Municipality]. Notwithstanding having only a minority share or equity, the written consent of the [Province/ City/ Municipality] shall be obtained before any divestment of any asset or facility, dissolution, transfer or sale of share or equity on the part of the Private Party, purchases or transactions beyond prescribed thresholds, or other activities which may affect the rights and stake in the PPP Project of the [Province/ City/ Municipality].

(g) Any cost avoidance or substantial savings that will be made by the [Province/ City/ Municipality] because of and directly attributable to the JV activity may be factored into the computation of the respective shares of the [Province/ City/ Municipality] and the Private Partner.

(h) The share of each JV party shall be set as fixed or determinable percentages or values either based on an overall or across-the-board assignment of contributions, revenues, profits, losses, risks and functions; or on specific assignment of contributions and functions to each JV party, provided that, the agreed percentage share is maintained and that joint governance is ensured where the [Province/ City/ Municipality] shall have representation in the governing structure based on in proportionate share at the minimum. 

(i) Each party shall be entitled to dividends, profits, income and revenues and will bear the corresponding risks, losses and obligations in proportion to its share, either based on gross or net revenues or income, unless the parties agree that the [Province/ City/ Municipality] will have a greater share in the dividends, profits, income and revenues and/ or bear lower risk and percentage loss than what it contributes to the JV arrangement.

(j) The share or equity of the [Province/ City/ Municipality] in the JV arrangement may be advanced, in full or in part, by the Private Party, where the latter shall be paid from the future revenues due the former either by set-off or actual payment. 

(k) The JV activity may include the divestment, disposition, or transfer of ownership of the JV activity, equity, asset, or project to the Private Partner or JV partner. The divestment or disposition may take place at the end of the JV period or before the term ends.

Sec. xx. Government Undertakings. – Whenever appropriate, PPPP Projects can be supported by the [Province/ City/ Municipality] through subsidies, credit enhancements, government equity, guarantee on demand, guarantee on loan repayment, guarantee on private sector return, performance undertaking, and availability payments.


Chapter 3. Structures and Approvals

Sec. 11. Approving Authority. – (a) All PPPP Projects undertaken pursuant to this Ordinance shall be approved by the [Provincial Governor/ City Mayor/ Municipal Mayor] subject to the confirmation by the Sangguniang [Panlalawigan/ Panlungsod/ Bayan]. Two (2) representatives from the Civil Society Organizations (CSOs), People’s Organizations (POs), and Non-Government Organizations (NGOs) who are members of the [Provincial/ City/ Municipal] Development Council, but who are not members of the SC, shall sign the PPPP contract as witnesses.

(b) All recommendations of the PPPP Selection Committee (SC) shall be submitted to the [Provincial Governor/ City Mayor/ Municipal Mayor] for consideration and approval.

(c) All PPPP contracts must be signed by the [Provincial Governor/ City Mayor/ Municipal Mayor] with prior authorization by the Sanggunian [Panlalawigan/ Panlungsod/ Bayan] through an ordinance. The terms and provisions of the PPPP contract must be confirmed by the Sanggunian [Panlalawigan/ Panlungsod/ Bayan] in the same ordinance. 

(d) During the consideration of the draft PPPP Contract by the Sanggunian [Panlalawigan/ Panlungsod/ Bayan], a public consultation/ market sounding activity shall be conducted by the Sanggunian and SC explaining the PPPP Project, PPPP Contract, accountability mechanisms built into the PPPP arrangement, the benefits and costs of the PPPP Project, among other relevant matters.

(e) After the signing of the PPPP Contract by the [Provincial Governor/ City Mayor/ Municipal Mayor], the SC shall issue the Notice of Award to the Private Partner. After the required conditions precedent are complied with by the winning Private Partner, the [Provincial Governor/ City Mayor/ Municipal Mayor], upon the recommendation of the SC, shall issue the Notice to Proceed.

Sec. 12. PPP Selection Committee. – (a) There is hereby created an SC to select a Private Partner for a specific PPPP Project. The SC, to be constituted and convened by the [Provincial Governor/ City Mayor/ Municipal Mayor], shall be composed of the following:

1. Chairperson – At least a third-ranking officer of the [Province/ City/ Municipality];
2. Secretary – [Provincial/ City/ Municipal] Legal Officer;
3. The [Provincial/ City/ Municipal] Treasurer;
4. The [Provincial/ City/ Municipal] Planning and Development Officer; 
5. One (1) representative from and selected by the Sanggunian [Panlalawigan/ Panlungsod/ Bayan] designated in an appropriate resolution; and
6. Two (2) representatives from and chosen by the accredited CSOs, POs and NGOs who are members of the [Provincial/ City/ Municipal] Development Council.

(b) The SC shall be responsible for all aspects of the pre-selection and selection process, conduct of the competitive selection or challenge process.

(c) A quorum of the P4-SC shall be composed of a simple majority of all voting members. The Chairperson shall vote only in case of a tie.

(d) The SC with the approval of the [Provincial Governor/ City Mayor/ Municipal Mayor] may invite provisional non-voting members from the national government agencies, regulatory agencies, Department of Economy, Planning, and Development, Department of Interior and Local Government, and PPP Center, to observe in the proceedings of the P4-SC.

Sec. 13. PPPP Unit. – (a) The [Provincial Governor/ City Mayor/ Municipal Mayor] shall form a dedicated PPPP unit responsible for planning, overseeing, implementing, and monitoring the PPPP Projects of the [LGU]. It shall assist the [Provincial Governor/ City Mayor/ Municipal Mayor], Sanggunian [Panlalawigan/ Panlungsod/ Bayan], and the SC.

(b) The PPPP unit shall be composed of the following minimum members who are knowledgeable on PPPPs, and shall be under the supervision of the head of the PPPP unit as designated by the [Provincial Governor/ City Mayor/ Municipal Mayor]: 

1. Technical personnel for planning;
2. Technical personnel for project development;
3. Technical personnel for contract management;
4. Finance personnel; and
5. Legal personnel. 

Such personnel may be outsourced by the [Provincial Governor/ City Mayor/ Municipal Mayor]. 

Sec. 14. PPPP Regulatory Authority. – (a) The PPPP Regulatory Authority (RA) created under this Ordinance shall be delegated with contract management functions, such as partnership management (i.e., corporate governance, communication and information sharing, and dispute resolution), performance or service delivery management (i.e., risk management and performance management), and contract administration (i.e., variation management, contract maintenance and financial administration), for all PPPP arrangements entered into by the [Province/ City/ Municipality]. Aside from these, the RA shall be responsible for setting and monitoring the tariff, and administering the subsidy pursuant to the PPPP contract. The RA shall adopt a contract management manual per PPPP project.

(b) The membership of the RA shall be composed of the following:

1. Chairperson: The [Provincial Governor/ City Mayor/ Municipal Mayor] or the [Provincial/ City/ Municipal] Administrator if so designated by the former;
2. Vice-Chairperson: The [Vice-Governor/ Vice-Mayor] or a member of the Sangguniang [Panlalawigan/ Panlungsod/ Bayan] to be chosen by the Sanggunian as evidenced by an appropriate resolution;
3. Members:

(a) Two (2) representatives of the Sanggunian [Panlalawigan/ Panlungsod/ Bayan] belonging to two (2) distinct registered political parties to be chosen based on proportional representation of all parties represented in the Sanggunian [Panlalawigan/ Panlungsod/ Bayan];
(b) [Provincial/ City/ Municipal] Legal Officer;
(c) [Provincial/ City/ Municipal] Treasurer; 
(d) [Provincial/ City/ Municipal] Planning and Development Officer; and
(e) Two (2) representatives from and chosen by the accredited CSOs, POs and NGOs who are members of the [Provincial/ City/ Municipal] Development Council. These representatives shall not be the same representatives in the P4-SC.

A quorum of the RA shall be composed of a simple majority of all voting members. The Chairperson shall vote only in case of a tie.

(c) The RA may appoint a contract manager for the PPPP project depending on the PPPP contract value, complexity and associated risks. The contract manager shall have the necessary management skills and technical knowledge of the goods, services, or works to be provided under the PPPP contract. 

(d) The RA, with the approval of the [Provincial Governor/ City Mayor/ Municipal Mayor] , may invite third-party experts to attend its meetings to act as advisors and observers. The RA may form a support staff composed of employees and personnel of the [Province/ City/ Municipality]. The P4-RA may also engage consultants hired pursuant to law. 

(e) The [Province/ City/ Municipality] shall adopt a monitoring and evaluation (M&E) framework to periodically assess the performance, impact, and compliance of PPPP Projects against agreed Key Performance Indicators. The RA shall submit annual reports to the Sangguniang [Panlalawigan/ Panlungsod/ Bayan] and post summaries for public access.

Sec. 15. Capability-Building Program. – (a) The [Province/ City/ Municipality] shall design and implement a continuing education and capacity-building program for its officials, members of the Sanggunian, SC, and RA.

(b) The [Province/ City/ Municipality] shall also undertake a comprehensive and sustained education and governance campaign aimed at informing all stakeholders and CSOs, POs, and NGOs about PPPP Projects, allowing them to participate in the overall PPPP program of the [Province/ City/ Municipality]. The program shall include strategic and annual evaluation and planning sessions, workshops, seminars, focus-group discussions on PPPP, market opportunities, projects, management of contracts and regulation of PPPP, and other PPPP-related topics.


Chapter 5. Selection Procedures and Eligibility

Sec. 15. Requirements. – (a) The selection of the Private Partner for any PPPP project shall be open, fair, transparent, competitive, and accountable and subject to strict adherence to this Ordinance.

(b) The four (4) recognized and permitted procedures are Competitive Selection for a solicited project, Competitive Challenge by considering an unsolicited proposal, Public Auction and Competitive Sale, and Competitive Negotiations.

Sec. 15. Eligibility. – (a) The [Provincial Governor/ City Mayor/ Municipal Mayor], upon the recommendation of the SC, shall prescribe the eligibility parameters for the Private Proponent, bidder and challenger in terms of the legal and nationality requirements, technical requirements in terms of the track record of the firm and key personnel and financial requirements in terms of equity and debt.

(b) The eligibility of the Private Proponent, bidder or challenger shall be determined by itself or through the member-firms in case of a consortium, or through a Contractor/s or nominated affiliates, proposed Facility Operators and/or entities bound by a technical services agreement, collectively referred to as Nominated Entities, which the prospective Private Partner may engage for the project, the prospective Private Partner, its Contractors, and/or Nominated Entities, must have successfully undertaken a project/s similar or related to the subject Infrastructure or Development Project and Service to be bid. The individual firms, their Contractors, and/or Nominated Entities may individually specialize in one or more phases of the project. A consortium shall be evaluated based on the individual or collective experience of the member-firms of the consortium and of the Contractors and/or Nominated Entities that it has engaged for the project, even if the Contractor and/or Nominated Entity is not a member of the consortium. The experience of the Contractors and/or Nominated Entities that the prospective Private Partner will engage for the project shall be evaluated if it is necessary for the determination of the capacity of the consortium to undertake the project. In such a case, the Contractors and/or Nominated Entities must have successfully undertaken a project similar to or related to the project to be bid. Such Contractor, and/or nominated entities if such nominated entities are eventually engaged for the PPPP Project, shall be subject to a lock-in conditions pursuant to the PPPP contract. 

Sec. 17. Competitive Selection. – (a) The procedure shall consist of the following steps: advertisement, issuance of instructions and tender documents, conduct of pre-bid conferences, eligibility screening of prospective bidders, receipt and opening of bids, posting of proposal securities, evaluation of bids, post-qualification, and award of contract.

(b) The [Provincial Governor/ City Mayor/ Municipal Mayor] shall approve the tender documents and the draft PPPP Contract before they are issued to the prospective bidders.

(c) The award shall be made to the bidder who offers the most responsive bid which shall be prescribed by the [Provincial Governor/ City Mayor/ Municipal Mayor], upon the recommendation of the SC.

(d) Where the [Province/ City/ Municipality]: 

1. fails to identify an eligible Private Proponent/bidder for a desired PPPP activity when there is only one qualified bidder after subjecting the same to a competitive selection or bidding; or

2. considers a project or activity either through competitive selection or competitive challenge where an indispensable or integral component thereof has already been subjected to a competitive process by the appropriate administrative agency, government instrumentality or government-owned and -controlled corporation which gives the Private Proponent/bidder a vested and exclusive right over that component without which, the PPPP Project cannot be implemented as envisioned, 

Limited Negotiations may take place on the financial aspect of the PPPP Project provided the Private Proponent/ bidder complies with the technical requirement of the PPPP Project.

Sec. 18. Competitive Challenge. – The Competitive Challenge process shall be divided into three (3) Stages, described as:

Stage One/ Unsolicited Proposal – The steps are:

(i) A Private Proponent submits an unsolicited proposal accompanied by a Feasibility or Project Study and draft PPPP contract to the [Provincial Governor/ City Mayor/Municipal Mayor] for a PPPP Project. 

(ii) The SC shall determine the completeness of the unsolicited proposal, the eligibility of the PSP, the necessity for the proposed project, the consistency of the terms of the draft PPPP contract with this Ordinance, other laws and ordinances, and the appropriateness of the proposed PPPP arrangement.

(iii) Upon completion of the initial evaluation, the [Provincial Governor/ City Mayor/ Municipal Mayor], upon recommendation of the SC, shall either issue a certificate of acceptance or non-acceptance of the proposal for purposes of detailed negotiations. Upon the issuance of the certificate of acceptance, the Private Proponent is ipso facto conferred original proponent status and no other proposal for the same project may be subjected to the competitive challenge process for the same or similar project. 

(iv) If there is more than one unsolicited proposal submitted for the same PPPP Project, the [Provincial Governor/ City Mayor/ Municipal Mayor], upon recommendation of the SC, may reject all proposals and pursue competitive selection, or accept the unsolicited proposal that is complete and provides the greater advantage and benefits to the community and revenues to the [Province/ City/ Municipality].

Stage Two/ Detailed Negotiations – The steps are:

(i) The parties shall enter into good faith negotiate and agree on the terms and conditions of the PPPP Project concerning its technical and financial aspects. 

(ii) Once negotiations are successful, the Parties shall issue a joint certification stating that an agreement has been reached and specifying the eligibility of the Original Proponent and the technical and financial aspects of the PPPP Project as agreed upon. 

(iii) The issuance of the certification commences the activities for the solicitation of comparative proposals. 

(iv) Should negotiations not result to an agreement acceptable to both parties, the [Province/ City/ Municipality] shall have the option to reject the proposal by informing the PSP in writing stating the grounds for rejection and thereafter may accept a new proposal from other PSPs, decide to pursue the proposed activity through other PPPP arrangement or subject the PPPP Project to a Competitive Selection. 

Stage Three/ Competitive or Swiss Challenge Proper – The steps are:

(i) The SC shall prepare the tender documents. The eligibility criteria used in determining the eligibility of the Private Proponent shall be the same as those stated in the tender documents. Proprietary information shall, however, be respected and protected, and treated with confidentiality. As such, it shall not form part of the tender and related documents. 

(ii) The [Provincial Governor/ City Mayor/ Municipal Mayor] shall approve all tender documents, including the draft PPPP contract, before the publication of the invitation for comparative proposals. 

(iii) The SC shall publish the invitation for comparative proposals. When no Expression/Letter of Intent to Challenge within the set prescribed period in the publication is received by the SC, the [Provincial Governor/ City Mayor/ Municipal Mayor], upon recommendation of the SC, may terminate the competitive challenge process and proceed with the awarding of the PPPP Project to the Original Proponent based on the agreed negotiated terms in Stage Two.

(iv) The Original Proponent shall post the proposal security at the date of the first day of the publication of the invitation for comparative proposals in the amount and form stated in the tender documents.

(v) In the evaluation of proposals, the best offer shall be determined to include the original proposal of the Original Proponent. If the SC determines that an offer made by a comparative challenger other than the negotiated terms with Original Proponent is superior or more advantageous to the [Province/ City/ Municipality] than the original proposal, the comparative challenger who submitted the original proposal shall be given the right to match such superior or more advantageous offer. Should no matching offer be received within the stated period, the PPPP Project shall be awarded to the comparative challenger submitting the most advantageous proposal. If a matching offer is received within the prescribed period, the PPPP Project shall be awarded to the Original Proponent. If no comparative proposal is received by the [Province/ City/ Municipality], the PPPP Project shall be immediately awarded to the Original Proponent.

(vi) In the event that the Original Proponent is not able to match the superior offer of the challenger, the winning challenger shall reimburse, within 30 days from issuance of the notice of award, the Original Proponent the cost of preparing the project study, provided, that this reimbursement arrangement and the cost of preparing of the project study are expressly stated in the terms of reference for the competitive challenge, and that the SC has determined that the cost is reasonable.

Sec. 19. Public Auction and Competitive Sale. – (a) For divestment or disposition of real estate and improvements owned by the [LGU], the [Province/ City/ Municipality] shall conduct a public auction using sealed bids. Negotiations may ensue if there is a failed bidding. The disposal shall be subject to the approval of the Commission on Elections.

(b) For the privatization or sale of an established subsidiary capable of equity sale or infusion of private sector equity in an established subsidiary capable of equity sale of the [LGU], a competitive sale shall be undertaken. There must be a valuation of the shares, legal and financial due diligence reports, information memorandum, public invitation, bidding documents, including instructions to bidders, evaluation criteria, and draft Shareholders’ Agreement. The award shall be made to the bidder with the best offer. If the shares will be offered through an Initial Public Offering, then underwriters must be engaged and approvals of the Securities and Exchange Commission and Philippine Stock Exchange should be secured.

Sec. 20. Competitive Negotiations. – For Onerous and Gratuitous Donations, the [Provincial Governor/ City Mayor/ Municipal Mayor] shall cause the publication of a notice in the website of the LGU and a newspaper of general or local circulation informing the public that a Private Proponent/Donor intends to donate real property to the [Province/ City/ Municipality]/Donee. If there is no comparative offer from another Private Proponent/ Donor, then the deed of donation shall be executed between the parties. If there is a comparative offer, the [Province/ City/ Municipality]/Donee shall negotiate with both offerors and choose the most responsive offer considering the burdens and obligations if the donation is onerous, reject or accept both offers. The Private Proponent/Donor may, as part of the donation, undertake, finance and implement a PPPP Project in collaboration with the [Province/ City/ Municipality]/Donee wherein the latter shall be entitled to revenues and services.
 
Sec. 21. Schedules and Timelines. – The [Provincial Governor/ City Mayor/ Municipal Mayor] through an executive order, upon the recommendation of the SC, shall have the authority to adopt and prescribe the appropriate schedules and timelines for each selection process: provided, that the periods are reasonable and will not undermine the requirements of a valid selection procedure.


Chapter 6. Contracts

Sec. xx. PPPP Contracts. – (a) The principal PPPP Contract shall state the Preambulatory Clauses or Whereas Clauses, Party Clause, Rules of Interpretation, Nature of the PPPP, the PPPP Project, the rights, functions, obligations and responsibilities of each of the contracting party, Term of the Project, Contract Objective, Performance Bonds, Key Performance Indicators including  equality, disability, and social inclusion (GEDSI), climate change, and environmental considerations, Monitoring and Evaluation, Risk Allocation, Rights, Payment to Private Party, Tariff Scheme, Subsidy or Support Mechanism, Insurance Requirements, Delay Provisions, Force Majeure, MAGA, Social and Environmental Safeguards, Contingent Liability, Warranties, Change in the Law, Regulatory Regime,  Variations, Termination, Handover, Indemnification, Confidentiality and Data Privacy, Intellectual Property, Claims, Financial Security, Step-in Rights, Changes in the Composition of the Private Partner, Partnership Management, Compliance with all Laws, Personnel, Conditions Precedent, Conflict of Interest, Alternative Dispute Resolution mechanisms, among others. The other ancillary contracts may include insurance contracts, loan agreements, bonds, guarantee arrangements, equity arrangements, operations and maintenance contracts, and engineering, procurement and construction (EPC) contracts. 

(b) All PPPP contracts shall be for a fixed term, which can be renewed automatically or by agreement of the parties

(c) The direct and ultimate beneficiary of any PPPP Contract shall be the constituents of the [Province/ City/ Municipality]. 

(d) Members of the SC, RA, PPPP Unit, and other involved offices shall disclose any actual or potential conflict of interest. No official or employee shall participate in the selection, negotiation, or implementation of a PPPP Project where they or their relatives up to the fourth civil degree have any direct or indirect interest.

(e) All laws and ordinances are read or deemed part of the PPPP Contract, Regulation, and Contract Management.

(f) All PPPP Projects shall comply with applicable environmental laws and social safeguards, including mandatory Environmental Impact Assessments (EIA) under Presidential Decree No. 1586, where applicable. The participation of affected communities shall be sought through public hearings or consultations.

(f) PPPP Projects shall be planned and implemented in a manner that promotes gender equality, ensures women’s participation in consultations, and considers gender-responsive infrastructure and services.

(g) The gist or summary of the PPPP Contract shall be annotated at the back of the title of the property over which the PPPP project is located.

(h) A PPPP Contract, upon the favorable action of the Sanggunian [Panlalawigan/ Panlungsod/ Bayan] through an ordinance adopted by two-thirds (2/3) vote of the members present, there being a quorum, may be the subject of a plebiscite funded by local funds pursuant to a referendum under Section 126 of the LGC.

(i) While the PPPP Contract is already valid, perfected and enforceable, it may be submitted for judicial, executive or administrative confirmation from the courts or appropriate government institutions. 

(j) All PPPP contracts may be amended subject to written mutual consent. On the part of the [LGU], any amendment must be approved by the [Provincial Governor/ City Mayor/ Municipal Mayor] and confirmed by the Sanggunian [Panlalawigan/ Panlungsod/ Bayan]. Neither party shall unilaterally rescind or amend a PPPP Contract. 


Chapter 7. Final Provisions

Sec. xx. Appropriations. – To carry out the provisions of this Ordinance, the amount of (amount) Pesos (P [figures]) shall be appropriated. Thereafter, such sums as may be necessary for the continuous implementation of this Ordinance shall be included in the annual budget of the [Province/ City/ Municipality].

Sec. 43. Implementing Rules. – While the provisions of this Ordinance are already operative upon its effectivity, the [Provincial Governor/ City Mayor/ Municipal Mayor] may issue the appropriate and relevant rules and regulation for the proper implementation of the Ordinance or its provisions, including the issuance of relevant mechanisms to insure competition, manuals, guidelines, sample contracts and bid documents, PPPP indexes and comparators, and performance scorecards. 

Sec. 44. Confirmation of Executed PPPP Contracts and Procedures Commenced. – (a) PPPP contracts entered into before the enactment of this Ordinance in strict compliance with the provisions hereof are hereby confirmed unless rescinded by the courts or mutual termination

(b) PPPP contracts entered into prior to the enactment of this Ordinance without strictly complying with the applicable procedures set forth herein for the selection of the PSP shall be considered as negotiated agreements under Stage Two of Section 18 which must be subjected to competitive challenge; provided that, after publication and no expression of interest is submitted by an interested qualified party at the designated time, the subject PPPP contract shall be deemed perfected, and vested and contractual rights shall continue to subsist and operate.

Sec. 47. Separability Clause. – If, for any reason, any section or provision of this Ordinance or any part thereof, or the application of such section, provision, or portion is declared invalid or unconstitutional, the remainder thereof shall not be affected by such declaration.

Sec. 48. Repealing Clause. – All ordinances and resolutions or parts thereof inconsistent with the provisions of this Ordinance are hereby repealed or modified accordingly.

Sec. 49. Effectivity. –  This [Province/ City/ Municipality] shall take effect fifteen (15) days after its posting in two conspicuous places within the [Province/ City/ Municipality].
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